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NO. 48998-2021
Bannock County
Case No. CR03-21-1853

RESPONDENT’S BRIEF

Has Tasheena Russom failed to show that the district court abused its sentencing discretion
when it imposed a sentence of six years with three years determinate upon her conviction for grand
theft?
ARGUMENT
Russom Has Failed to Show that the District Court Abused Its Discretion
A.

Introduction
While on probation for three previous felony offences, Tasheena Russom drove her

boyfriend, Steven Ray Fillmore, to the Campbell residence where Fillmore stole a box of rare coins
from the front porch. (PSI, pp. 2-3, 5.) Mrs. Campbell said the package “was stolen 90 seconds
after it was delivered, so they were following the delivery driver.” (PSI, p. 3.) Wearing a red face

mask and baseball cap, Fillmore exited the vehicle, walked up to the residence, took the package,
and got back in the truck. (PSI, p. 2.) The Campbell’s daughter witnessed the theft and a home
security camera captured the crime on video. (PSI, p. 2.) When police questioned her, Russom
admitted to driving the truck but initially claimed she did not know the man, provided a false name
for him, and claimed she thought he was dropping off an envelope at the residence. (PSI, p. 2.)
Police arrested Fillmore, also on felony probation, on multiple warrants and conducted a search of
his residence. There, they found several of the stolen coins and the clothing Fillmore wore during
the theft. (PSI, p 3.)
The state charged Russom for grand theft with a persistent violator enhancement. (R., pp.
81-84.) Russom pleaded guilty pursuant to a plea agreement in which she agreed to plead guilty
to principal to grand theft, pay reasonable restitution, labs and costs, and admit to pending
probation violations while the state agreed to dismiss the persistent violator enhancement, agreed
to dismiss a 2020 case for possession of methamphetamine with persistent violator charge (see
iCourt, State v. Russom, CR03-20-8360) in its entirety, and agreed to a non-binding
recommendation of retained jurisdiction. (R., pp. 107-08, 125-27.) The district court imposed a
sentence of six years, with three years determinate, concurrent with previously imposed sentences.
(R., pp. 145-48.) Russom filed a timely notice of appeal. (R., pp. 153-54.)
Russom challenges the district court’s decision to sentence her to six years with three
determinate. Russom has failed to show an abuse of discretion.
B.

Standard of Review
The length of a sentence is reviewed under an abuse of discretion standard considering the

defendant’s entire sentence. State v. Oliver, 144 Idaho 722, 726, 170 P.3d 387, 391 (2007)
(citing State v. Strand, 137 Idaho 457, 460, 50 P.3d 472, 475 (2002); State v. Huffman, 144 Idaho
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201, 159 P.3d 838 (2007)). Where a sentence is within statutory limits, the appellant bears the
burden of demonstrating that it is a clear abuse of discretion. State v. Baker, 136 Idaho 576, 577,
38 P.3d 614, 615 (2001) (citing State v. Lundquist, 134 Idaho 831, 11 P.3d 27 (2000)). In
evaluating whether a lower court abused its discretion, the appellate court conducts a four-part
inquiry, which asks “whether the trial court: (1) correctly perceived the issue as one of discretion;
(2) acted within the outer boundaries of its discretion; (3) acted consistently with the legal
standards applicable to the specific choices available to it; and (4) reached its decision by the
exercise of reason.”

State v. Herrera, 164 Idaho 261, 270, 429 P.3d 149, 158 (2018)

(citing Lunneborg v. My Fun Life, 163 Idaho 856, 863, 421 P.3d 187, 194 (2018)).
C.

Russom Has Shown No Abuse of the Court’s Discretion
To bear the burden of demonstrating an abuse of discretion, the appellant must establish

that, under any reasonable view of the facts, the sentence was excessive. State v. Farwell, 144
Idaho 732, 736, 170 P.3d 397, 401 (2007). In determining whether the appellant met this burden,
the court considers the entire sentence but, because the decision to release the defendant on parole
is exclusively the province of the executive branch, presumes that the determinate portion will be
the period of actual incarceration. State v. Bailey, 161 Idaho 887, 895, 392 P.3d 1228, 1236 (2017)
(citing Oliver, 144 Idaho at 726, 170 P.3d at 391). To establish that the sentence was excessive,
the appellant must demonstrate that reasonable minds could not conclude the sentence was
appropriate to accomplish the sentencing goals of protecting society, deterrence, rehabilitation,
and retribution. Farwell, 144 Idaho at 736, 170 P.3d at 401. A sentence is reasonable “‘if it appears
necessary to accomplish the primary objective of protecting society and to achieve any or all of
the related goals of deterrence, rehabilitation, or retribution.’” Bailey, 161 Idaho at 895-96, 392
P.3d at 1236-37 (quoting State v. McIntosh, 160 Idaho 1, 8, 368 P.3d 621, 628 (2015)).
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The district court’s factual findings and reasoning for its sentence show no abuse of
discretion.

At the sentencing hearing the district court considered protection of society,

rehabilitation, deterrence, and punishment when crafting Russom’s sentence. (Tr., p. 37, Ls. 2023.) The district court recognized Russom’s efforts to understand the root causes of her poor
choices and her “mental and emotional health issues” due to traumatic events she experienced as
a young person. (Tr., p. 35, Ls. 7-13; p. 39, Ls. 6-10.) Ultimately, the district court considered
Russom’s poor performance on previous riders and probation and determined a period of
incarceration was necessary to provide her with an opportunity to focus on her rehabilitation and
deter her from continued criminal conduct. (Tr., p. 35, Ls. 13-17; p. 37, Ls. 11-18.)
Russom argues mitigating factors including her difficult childhood, her substance abuse,
mental health issues, and her employment history should have persuaded the district court to
impose a more lenient sentence. (Appellant’s brief, p. 4.) Russom’s claims are unpersuasive.
Russom argues in her brief that her mother was “physically abusive.” (Appellant’s Brief, p. 4.)
Given the broader context of the information contained in the PSI reports, Russom said: “My
family life was really good considering my mom was a single mother of four girls. … Sometimes
she would go over the edge and be mad but she did a good job.” (PSI, p. 42.) Although she claimed
she was “physically abused by her mother a few times when she was a teenager,” Russom also
said, “I deserved it. I was a snot.” (PSI, p. 42.) Since then, Russom says she and her mother
“have become best friends.” (PSI, p. 42.)
In an effort to assist her with her substance abuse issues, Russom successfully completed
outpatient treatment in 2006 and 2019, and inpatient treatment in 2016, 2017, and 2018. (PSI, pp.
9-10.) For her mental health issues, Russom received outpatient treatment for Post-Traumatic
Stress Disorder in 2017, and depression and PTSD in 2019. She received dual-diagnosis inpatient
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treatment in 2018. (PSI, p. 10.) She completed riders in 2016 and 2018. (PSI, pp. 10, 28.) The
district court found Russom squandered the opportunities provided to her through the two prior
riders. (Tr., p. 38, Ls. 20-23.) Likewise, she appears to have been unable to put into practice what
she learned during her months of counseling for both her substance abuse and mental health issues.
Russom has a substantial criminal history with one prior charge of possession of a
controlled substance dismissed because of completion of drug court, three previous felony
convictions including accessory to burglary, possession of a controlled substance, delivery of a
controlled substance, and six felony probation violations. (PSI, p. 11.) In the PSI report for the
2015 accessory to burglary charge, Russom claimed she didn’t know her friends were stealing
from Walmart, though she alerted her friends they were being followed by the store’s loss
prevention associate. (PSI, p. 37-38.) She admitted to meeting her friends inside the store, but
claimed ignorance regarding the stolen merchandise and claimed she was only a driver. (PSI, p.
37-38, 54.) When arrested for outstanding warrants, Russom admitted she used methamphetamine
but refused to take ownership of the glass pipe found in her bag. (PSI, p. 38-39.) In the present
case, Russom told the presentence investigator she did not knowingly help her boyfriend steal the
package from the residence. (PSI, p. 3.) She claimed she did not see the package when her
boyfriend reentered the vehicle nor did she receive any of the stolen coins as payment for her help
in the crime. (PSI, p. 3.) The uncanny parallels show Russom has not rehabilitated in the six years
between the two cases.
Russom’s LSI score is 40, which places her in the “high” risk category to reoffend. (PSI,
pp. 4, 13.) She has never been successful on probation and has continued to commit new crimes,
use drugs, associate with other felons, and abscond from supervision. (PSI, pp. 4-6, 8, 12.) Before
recommending a prison term, the presentence investigator wrote despite “numerous opportunities
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to change her life and address her problems on probation,” including “diversion courts and
inpatient and outpatient treatment programs,” Russom “has continued to abuse drugs and commit
new crimes. (PSI, p. 14.) Russom “has not done well on probation,” and her actions “speak
volumes.” (PSI, pp. 14-15.)
Police recovered some of the stolen coins in Steven Fillmore’s house, but the Campbell
family lost more than $1,200.00 to the theft. “It was a financial hit,” Mrs. Campbell stated. “My
daughter was outside when it happened, and it terrified her.” (PSI, p. 3.) Because media attention
regarding the theft revealed the Campbells to be rare coin collectors, the family felt their home had
become a potential target for future theft. (PSI, p. 3.)
Russom has not taken responsibility for either her past or present crimes. She claimed, in
relation to her prior burglary conviction, she merely gave her friends a ride, unaware they had
burglarized Walmart. In the present case she claimed she only helped her boyfriend run errands,
unaware he had stolen a package of valuable coins. Despite inpatient and outpatient treatment for
her mental health and drug abuse issues and opportunities on riders and probation, Russom has
continued to victimize the community, committing new crimes to support her habit. The district
court used proper discretion and considered the totality of all relevant facts and circumstances
when it imposed sentence.
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CONCLUSION
The state respectfully requests this Court to affirm the judgment of the district court.
DATED this 26th day of November, 2021

/s/ Kenneth K. Jorgensen
KENNETH K. JORGENSEN
Deputy Attorney General
MOLLY GARNER
Paralegal
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